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H.R. 1204 – The BREATHE (Bringing Reductions to Energy’s Airborne Toxic Health Effects) Act
Background: 
· Domestic oil and gas production represents an important part of our nation’s energy and economy.  Developing these resources needs to be done with care, as evidenced by the disaster in the Gulf of Mexico and the increased attention surrounding recurring onshore spills, contamination events, public health problems and regulatory challenges like “Fracking.” Our nation must strike the correct balance between domestic energy production and the health and safety of our citizens and our environment.

· Oil and gas production can release more than 50 toxic air pollutants from a variety of sources. Of the dangerous substances emitted into the air from oil and gas production operations, chemicals referred to as volatile organic compounds (VOCs), like benzene and formaldehyde, represent the largest amount. These compounds add to and create ground level ozone contributing to smog and health problems such as chest pain, coughing, respiratory irritation, emphysema, and asthma. 
· A 2005 Western Governors’ Association report found that oil and gas production operations released more than 430,000 tons of VOCs in Colorado, New Mexico, Utah, Wyoming, and Montana in 2002. It projected that oil and gas operations in these states will more than double their VOCs emissions in 15 years, releasing more than 965,000 tons of VOCs annually by 2018. This would equal the average amount of VOCs released annually from approximately 50,000 gas stations, or the VOC pollution released by more than 25 million passenger cars, each driven 12,500 miles.
· Many of the policies put in place to spur domestic oil and gas development have inadvertently decreased the safety and public health of our local communities. These policies need to be updated. In addition to exemptions contained in the Safe Drinking Water Act, the Clean Water Act, and CERCLA among many others, air quality problems arising near large scale domestic oil and gas development highlight the need to update the Clean Air Act.  

The Problem:

· The Clean Air Act established two programs to control hazardous air pollutants: one for major sources of the pollutants and a second for smaller sources. The program to control major sources of hazardous pollutants established limits called the “National Emission Standards for Hazardous Air Pollutants” (NESHAPs). To meet these standards, a company must install the maximum level of emission control of hazardous pollutants that is technically achievable by the cleanest facilities in an industry sector. Small sources of toxic air pollution that are under common control and are grouped together in close proximity to perform similar functions are required to be added together and considered as one source of emissions. If the aggregate emissions of these small sources meet the thresholds for major sources, then they must comply with NESHAPs. This “aggregation requirement” is intended to protect the public from smaller sources that might seem individually harmless but cumulatively account for the release of large volumes of toxic substances into the air. 

· The Clean Air Act completely exempts oil and gas exploration and production activities from this aggregation requirement, leaving combined emissions unchecked. Additionally, Hydrogen Sulfide, a very toxic gas that can lead to death and neurological impairment, is exempt from regulation as a hazardous air pollutant under the Clean Air Act. Originally included as a hazardous air pollutant, it was removed with industry support.  In areas at or near rapidly growing oil and gas fields, this has led to a drastic change in air quality and growing public health concerns.  In Garfield County, Colorado, for example, more than 30 tons of benzene are released into the air from 460 oil and gas wells. This is nearly 20 times more benzene than is released by a giant industrial oil refinery in Denver, yet the toxic emissions from these oil and gas wells are not subject to NESHAPs. 
What the BREATHE Act will accomplish: 
· The BREATHE Act will ensure reductions in VOC’s and ground level ozone by ending this exemption to aggregated air quality standards, requiring easily implemented and inexpensive upgrades to currently available emissions reduction technologies. The BREATHE Act will bring the many small sources of pollution which add up to large major sources rightfully under the National Emission Standards for Hazardous Air Pollutants (NESHAPs). These standards simply require that a company must have the maximum level of emission control for hazardous pollutants that is technically achievable by the cleanest similar facilities. Additionally, the BREATHE Act will remove the exemption for Hydrogen Sulfide, an extremely toxic and even deadly gas, from regulation as a hazardous air pollutant under the Clean Air Act.  
· In practical terms, this maximum level of emissions control technology is easily achievable and very cost effective; in many cases these gases can even be captured and sold making the company money. In many cases this can be as simple as basic inspection and preventative maintenance. According to the EPA, for many of these technologies payback can be made in less than one year, and depending on the facility and type of technology, industry’s return on their investment can exceed 1,000%. The EPA’s Natural Gas STAR program has identified more than 89 different control options available to industry that involve the recovery of methane and reduction of air pollution, additionally articles in industry publications like the Journal of Petroleum Technology have identified and discussed dozens of cost effective ways to reduce emissions and Hazardous Air Pollutants for small and medium sized oil and gas operations.  

Supporting Organizations

· Alaska Wilderness League, Center for Biological Diversity, Earthjustice, Earthworks, Natural Resources Defense Council, Sierra Club, The Wilderness Society
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